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Assembly Bill No. 3075

CHAPTER 357

An act to amend, repeal, and add Sections 1502, 2117, and 17702.09 of
the Corporations Code, and to amend Section 1205 of, and to add Section
200.3 to, the Labor Code, relating to employment.

[Approved by Governor September 30, 2020. Filed with
Secretary of State September 30, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

AB 3075, Gonzalez. Wages. enforcement.

(1) Existing law provides for the formation and governance of various
business entities, including, but not limited to, limited liability companies,
limited liability partnerships, and corporations. Existing law requires a
corporation and foreign corporation, limited liability company, or foreign
limited liability company registered to transact intrastate business to file
specified documents disclosing information regarding the entity with the
Secretary of State, including, but not limited to, a statement of information.

Existing law requires the statement of information to contain certain
information, including specified statements regarding the general type of
business that constitutes the principal business activity of the corporation
or limited liability company. Existing law provides that an individual who
signsastatement of information for any limited liability company or foreign
limited liability company affirms under penalty of perjury the information
stated in the statement is accurate.

Thishill, beginning January 1, 2022, or upon certification by the Secretary
of State that California Business Connect is implemented, whichever is
earlier, would require the statement of information to also contain astatement
indicating whether any officer or any director, or, in the case of a limited
liability company, any member or any manager, has an outstanding final
judgment issued by the Division of Labor Standards Enforcement or acourt
of law, for which no appeal therefrom is pending, for the violation of any
wage order or provision of the Labor Code. The bill would require, if the
Secretary of State certifies California Business Connect is implemented
prior to January 1, 2022, the Secretary of State to post notice of the
certification on the homepage of itsinternet website and send notice of the
certification to the L egislative Counsel. Because the bill would expand the
crime of perjury, it would impose a state-mandated local program.

(2) Existinglaw providesthat a successor employer of property services
workers is liable for any wages, damages, and penalties its predecessor
employer owes to any of the predecessor employer’s former workforce if
the successor employer meets specified criteria, including that the employer
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uses substantially the same workforce to offer substantially the same services
as the predecessor employer.

This bill would provide that a successor to any judgment debtor shall be
liable for any wages, damages, and penalties owed to any of the judgment
debtor’s former workforce pursuant to afinal judgment, as described. The
bill would set forth certain criteriathat establish successorship.

(3) Under existing law, the Labor Commissioner enforces statutory wage
requirements, including minimum wage amounts. Existing law specifies
that nothing in these statutory provisions precludesaloca jurisdiction from
enforcing local labor standards that are more stringent than the state
standards.

This bill would, instead, provide that nothing in the statutory provisions
precludesalocal jurisdiction from enforcing local 1abor standards and would
expressly authorize local jurisdictions to enforce local standardsrelating to
the payment of wages that are more stringent, than state standards.

(4) The Cdlifornia Consgtitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 1502 of the Corporations Codeisamended to read:

1502. (a) Every corporation shall file, within 90 days after thefiling of
itsoriginal articlesand annually thereafter during the applicablefiling period,
on aform prescribed by the Secretary of State, a statement containing all
of the following:

(1) Thename of the corporation and the Secretary of State’sfile number.

(2) The names and complete business or residence addresses of its
incumbent directors.

(3) The number of vacancies on the board, if any.

(4) The names and complete business or residence addresses of its chief
executive officer, secretary, and chief financial officer.

(5) The street address of its principal executive office.

(6) The mailing address of the corporation, if different from the street
address of its principal executive office.

(7) If the address of its principal executive officeisnot in this state, the
street address of its principal business office in this state, if any.

(8) If the corporation chooses to receive renewal notices and any other
notifications from the Secretary of State by electronic mail instead of by
United States mail, the corporation shall include a valid electronic mail
addressfor the corporation or for the corporation’s designee to receive those
notices.

(9) A statement of the genera type of business that constitutes the
principal business activity of the corporation, such as, for example,
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manufacturer of aircraft, wholesale liquor distributor, or retail department
store.

(b) The statement required by subdivision (a) shall also designate, asthe
agent of the corporation for the purpose of service of process, a natura
person residing in this state or a corporation that has complied with Section
1505 and whose capacity to act as an agent has not terminated. If a natural
person is designated, the statement shall set forth that person’s complete
business or residence street address. If a corporate agent is designated, no
address for it shall be set forth.

(c) If there has been no change in the information in the last filed
statement of the corporation on file in the Secretary of State’s office, the
corporation may, in lieu of filing the statement required by subdivisions (a)
and (b), advise the Secretary of State, on aform prescribed by the Secretary
of State, that no changes in the required information have occurred during
the applicable filing period.

(d) For the purposes of this section, the applicable filing period for a
corporation shall be the calendar month during which its original articles
were filed and the immediately preceding five calendar months. The
Secretary of State shall provide anotice to each corporation to comply with
this section approximately three months prior to the close of the applicable
filing period. The notice shall state the due date for compliance and shall
be sent to the last address of the corporation according to the records of the
Secretary of State or to the last electronic mail address according to the
records of the Secretary of State if the corporation has elected to receive
notices from the Secretary of State by electronic mail. The failure of the
corporation to receive the noticeis not an excuse for failure to comply with
this section.

(e) Whenever any of the information required by subdivision (a) is
changed, the corporation may file a current statement containing all the
information required by subdivisions () and (b). In order to changeits agent
for service of process or the address of the agent, the corporation must file
acurrent statement containing al the information required by subdivisions
(@) and (b). Whenever any statement is filed pursuant to this section, it
supersedes any previoudly filed statement and the statement in the articles
asto the agent for service of process and the address of the agent.

(f) The Secretary of State may destroy or otherwise dispose of any
statement filed pursuant to this section after it has been superseded by the
filing of anew statement.

(g) Thissection shall not be construed to place any person dealing with
the corporation on notice of, or under any duty to inquire about, the existence
or content of a statement filed pursuant to this section.

(h) The statement required by subdivision (a) shall be available and open
to the public for inspection. The Secretary of State shall provide access to
al information contained in this statement by means of an online database.

(i) In addition to any other fees required, a corporation shall pay a
five-dollar ($5) disclosure fee when filing the statement required by
subdivision (a). One-half of the fee shall, notwithstanding Section 12176
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of the Government Code, be deposited into the Business Programs
Modernization Fund established in subdivision (k), and one-half shall be
deposited into the Victims of Corporate Fraud Compensation Fund
established in Section 2280.

(i) A corporation shall certify that the information it provides pursuant
to subdivisions (a) and (b) istrue and correct. No claim may be made against
the state for inaccurate information contained in the statements.

(k) There is hereby established the Business Programs Modernization
Fund in the State Treasury. Moneys deposited into the fund shall, upon
appropriation by the Legidature, be available to the Secretary of State to
further the purposes of this section, including the development and
maintenance of the online database required by subdivision (h), and by
subdivision (c) of Section 2117.

() (1) Thissection shal remainin effect only until January 1, 2022, or
upon certification by the Secretary of State that California Business Connect
isimplemented, whichever dateis earlier, and as of that date is repeal ed.

(2) If the Secretary of State certifies California Business Connect is
implemented prior to January 1, 2022, the Secretary of State shall post notice
of the certification on the homepage of its internet website and send notice
of the certification to the Legislative Counsel.

SEC. 2. Section 1502 is added to the Corporations Code, to read:

1502. (a) Every corporation shall file, within 90 days after thefiling of
itsoriginal articlesand annually thereafter during the applicablefiling period,
on aform prescribed by the Secretary of State, a statement containing all
of the following:

(1) Thename of the corporation and the Secretary of State’sfile number.

(2) The names and complete business or residence addresses of its
incumbent directors.

(3) The number of vacancies on the board, if any.

(4) The names and complete business or residence addresses of its chief
executive officer, secretary, and chief financial officer.

(5) The street address of its principal executive office.

(6) The mailing address of the corporation, if different from the street
address of its principal executive office.

(7) If the address of its principal executive officeisnot in this state, the
street address of its principal business office in this state, if any.

(8) If the corporation chooses to receive renewal notices and any other
notifications from the Secretary of State by electronic mail instead of by
United States mail, the corporation shall include a valid electronic mail
addressfor the corporation or for the corporation’s designee to receive those
notices.

(9) A statement of the genera type of business that constitutes the
principal business activity of the corporation, such as, for example,
manufacturer of aircraft, wholesale liquor distributor, or retail department
store.

(10) A statement indicating whether any officer or any director has an
outstanding final judgment issued by the Division of Labor Standards
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Enforcement or a court of law, for which no appeal therefrom is pending,
for the violation of any wage order or provision of the Labor Code.

(b) The statement required by subdivision (a) shall also designate, asthe
agent of the corporation for the purpose of service of process, a natura
person residing in this state or a corporation that has complied with Section
1505 and whose capacity to act as an agent has not terminated. If a natural
person is designated, the statement shall set forth that person’s complete
business or residence street address. If a corporate agent is designated, no
address for it shall be set forth.

(c) If there has been no change in the information in the last filed
statement of the corporation on file in the Secretary of State’s office, the
corporation may, in lieu of filing the statement required by subdivisions (a)
and (b), advise the Secretary of State, on aform prescribed by the Secretary
of State, that no changes in the required information have occurred during
the applicable filing period.

(d) For the purposes of this section, the applicable filing period for a
corporation shall be the calendar month during which its original articles
were filed and the immediately preceding five calendar months. The
Secretary of State shall provide anotice to each corporation to comply with
this section approximately three months prior to the close of the applicable
filing period. The notice shall state the due date for compliance and shall
be sent to the last address of the corporation according to the records of the
Secretary of State or to the last electronic mail address according to the
records of the Secretary of State if the corporation has elected to receive
notices from the Secretary of State by electronic mail. The failure of the
corporation to receive the noticeis not an excuse for failure to comply with
this section.

(e) Whenever any of the information required by subdivision (a) is
changed, the corporation may file a current statement containing all the
information required by subdivisions () and (b). In order to changeits agent
for service of process or the address of the agent, the corporation must file
acurrent statement containing al the information required by subdivisions
(@) and (b). Whenever any statement is filed pursuant to this section, it
supersedes any previoudly filed statement and the statement in the articles
asto the agent for service of process and the address of the agent.

(f) The Secretary of State may destroy or otherwise dispose of any
statement filed pursuant to this section after it has been superseded by the
filing of anew statement.

(g) Thissection shall not be construed to place any person dealing with
the corporation on notice of, or under any duty to inquire about, the existence
or content of a statement filed pursuant to this section.

(h) The statement required by subdivision (a) shall be available and open
to the public for inspection. The Secretary of State shall provide access to
al information contained in this statement by means of an online database.

(i) In addition to any other fees required, a corporation shall pay a
five-dollar ($5) disclosure fee when filing the statement required by
subdivision (a). One-half of the fee shall, notwithstanding Section 12176
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of the Government Code, be deposited into the Business Programs
Modernization Fund established in subdivision (k), and one-half shall be
deposited into the Victims of Corporate Fraud Compensation Fund
established in Section 2280.

(i) A corporation shall certify that the information it provides pursuant
to subdivisions (a) and (b) istrue and correct. No claim may be made against
the state for inaccurate information contained in the statements.

(k) There is hereby established the Business Programs Modernization
Fund in the State Treasury. Moneys deposited into the fund shall, upon
appropriation by the Legidature, be available to the Secretary of State to
further the purposes of this section, including the development and
maintenance of the online database required by subdivision (h), and by
subdivision (c) of Section 2117.

() (1) Thissection shall become operative on January 1, 2022, or upon
certification by the Secretary of State that California Business Connect is
implemented, whichever dateis earlier.

(2) If the Secretary of State certifies California Business Connect is
implemented prior to January 1, 2022, the Secretary of State shall post notice
of the certification on the homepage of its internet website and send notice
of the certification to the Legislative Counsel.

SEC. 3. Section 2117 of the Corporations Code is amended to read:

2117. (@) Every foreign corporation (other than a foreign association)
qualified to transact intrastate business shall file, within 90 days after the
filing of its original statement and designation of foreign corporation and
annually thereafter during the applicablefiling period, on aform prescribed
by the Secretary of State, a statement containing all of the following:

(1) The name of the corporation as registered in California and the
Cdlifornia Secretary of State's file number.

(2) The names and complete business or residence addresses of its chief
executive officer, secretary, and chief financial officer.

(3) The street address of its principal executive office.

(4) The mailing address of the corporation, if different from the street
address of its principal executive office.

(5) The street address of its principal business officein this state, if any.

(6) If the corporation chooses to receive renewal notices and any other
notifications from the Secretary of State by electronic mail instead of by
United States mail, the corporation shall include a valid electronic mail
addressfor the corporation or for the corporation’s designeeto receive those
notices.

(7) A statement of the genera type of business that constitutes the
principal business activity of the corporation, such as, for example,
manufacturer of aircraft, wholesale liquor distributor, or retail department
store.

(b) The statement required by subdivision (a) shall also designate, asthe
agent of the corporation for the purpose of service of process, a natura
person residing in this state or a corporation that has complied with Section
1505 and whose capacity to act as the agent has not terminated. If anatural

92



7 Ch. 357

person is designated, the statement shall set forth the person’s complete
business or residence street address. If a corporate agent is designated, no
address for it shall be set forth.

(c) Thestatement required by subdivision (a) shall be available and open
to the public for inspection. The Secretary of State shall provide access to
al information contained in the statement by means of an online database.

(d) Inadditionto any other feesrequired, aforeign corporation shall pay
a five-dollar ($5) disclosure fee upon filing the statement required by
subdivision (a). One-half of the fee shall, notwithstanding Section 12176
of the Government Code, be deposited into the Business Programs
Modernization Fund established in subdivision (k) of Section 1502, and
one-half shall be deposited into the Victims of Corporate Fraud
Compensation Fund established in Section 2280.

(e) Whenever any of the information required by subdivision (a) is
changed, the corporation may file a current statement containing all the
information required by subdivisions () and (b). In order to changeits agent
for service of process or the address of the agent, the corporation shall file
acurrent statement containing al the information required by subdivisions
(8 and (b). Whenever any statement is filed pursuant to this section, it
supersedes any previoudly filed statement and the statement in the filing
pursuant to Section 2105.

(f) Subdivisions(c), (d), (f), and (g) of Section 1502 apply to statements
filed pursuant to this section, except that “articles” shall mean the filing
pursuant to Section 2105, and “ corporation” shall mean aforeign corporation.

(9) (1) Thissection shal remain in effect only until January 1, 2022, or
upon certification by the Secretary of State that CaliforniaBusiness Connect
isimplemented, whichever dateis earlier, and as of that date is repealed.

(2) If the Secretary of State certifies California Business Connect is
implemented prior to January 1, 2022, the Secretary of State shall post notice
of the certification on the homepage of its internet website and send notice
of the certification to the Legislative Counsel.

SEC. 4. Section 2117 is added to the Corporations Code, to read:

2117. (a) Every foreign corporation (other than a foreign association)
qualified to transact intrastate business shall file, within 90 days after the
filing of its origina statement and designation of foreign corporation and
annually thereafter during the applicablefiling period, on aform prescribed
by the Secretary of State, a statement containing all of the following:

(1) The name of the corporation as registered in California and the
Cdlifornia Secretary of State's file number.

(2) The names and complete business or residence addresses of its chief
executive officer, secretary, and chief financial officer.

(3) The street address of its principal executive office.

(4) The mailing address of the corporation, if different from the street
address of its principal executive office.

(5) The street address of its principal business officein this state, if any.

(6) If the corporation chooses to receive renewal notices and any other
notifications from the Secretary of State by electronic mail instead of by
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United States mail, the corporation shall include a valid electronic mail
addressfor the corporation or for the corporation’s designeeto receive those
notices.

(7) A statement of the general type of business that constitutes the
principal business activity of the corporation, such as, for example,
manufacturer of aircraft, wholesale liquor distributor, or retail department
store.

(8) A statement indicating whether any officer or any director has an
outstanding final judgment issued by the Division of Labor Standards
Enforcement or a court of law, for which no appeal therefrom is pending,
for the violation of any wage order or provision of the Labor Code.

(b) The statement required by subdivision (a) shall also designate, asthe
agent of the corporation for the purpose of service of process, a natura
person residing in this state or acorporation that has complied with Section
1505 and whose capacity to act as the agent has not terminated. If anatural
person is designated, the statement shall set forth the person’s complete
business or residence street address. If a corporate agent is designated, no
address for it shall be set forth.

(c) Thestatement required by subdivision (a) shall be available and open
to the public for inspection. The Secretary of State shall provide access to
all information contained in the statement by means of an online database.

(d) Inadditiontoany other feesrequired, aforeign corporation shall pay
a five-dollar ($5) disclosure fee upon filing the statement required by
subdivision (a). One-half of the fee shall, notwithstanding Section 12176
of the Government Code, be deposited into the Business Programs
Modernization Fund established in subdivision (k) of Section 1502, and
one-half shall be deposited into the Victims of Corporate Fraud
Compensation Fund established in Section 2280.

(6) Whenever any of the information required by subdivision (a) is
changed, the corporation may file a current statement containing all the
information required by subdivisions (a) and (b). In order to changeits agent
for service of process or the address of the agent, the corporation shall file
acurrent statement containing all the information required by subdivisions
(@) and (b). Whenever any statement is filed pursuant to this section, it
supersedes any previoudly filed statement and the statement in the filing
pursuant to Section 2105.

(f) Subdivisions(c), (d), (f), and (g) of Section 1502 apply to statements
filed pursuant to this section, except that “articles’ shall mean the filing
pursuant to Section 2105, and “ corporation” shall mean aforeign corporation.

(9) (1) Thissection shall become operative on January 1, 2022, or upon
certification by the Secretary of State that California Business Connect is
implemented, whichever dateis earlier.

(2) If the Secretary of State certifies California Business Connect is
implemented prior to January 1, 2022, the Secretary of State shall post notice
of the certification on the homepage of its internet website and send notice
of the certification to the Legislative Counsel.

SEC. 5. Section 17702.09 of the Corporations Codeisamended to read:
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17702.09. (a) Every limited liability company and every foreign limited
liability company registered to transact intrastate businessin this state shall
deliver to the Secretary of State for filing within 90 days after the filing of
its origina articles of organization or registering to transact intrastate
business and biennially thereafter during the applicable filing period, on a
form prescribed by the Secretary of State, a statement of information
containing:

(1) Thename of thelimited liability company and the Secretary of State’s
filenumber and, in the case of aforeign limited liability company, the name
under which the foreign limited liability company is authorized to transact
intrastate business in this state and the state or other jurisdiction under the
laws of which it is organized.

(2) The name and street address of the agent in this state for service of
process required to be maintained pursuant to Section 17701.13. If a
corporate agent is designated, only the name of the agent shall be set forth.

(3) The street address of its principal office. In the case of a foreign
limited liability company, the street address of its principal business office
inthis state, if any, and, in the case of adomestic limited liability company,
the street address of the office required to be maintained pursuant to Section
17701.13.

(4) Themailing address of thelimited liability company or foreign limited
liability company, if different from the street address of its principal office,
or principal business officein this state, or, in the case of adomestic limited
liability company, the street address of the office required to be maintained
pursuant to Section 17701.13.

(5) The name and complete business or residence addresses of any
manager or managers and the chief executive officer, if any, appointed or
€elected in accordance with the articles of organization or operating agreement
or, if no manager has been so elected or appointed, the name and business
or residence address of each member.

(6) If the limited liability company or foreign limited liability company
chooses to receive renewal notices and any other natifications from the
Secretary of State by electronic mail instead of by United States mail, the
limited liability company or foreign limited liability company shall include
avalid electronic mail address for the limited liability company or foreign
limited liability company, or for the limited liability company’s or foreign
limited liability company’s designee to receive those notices.

(7) The general type of business that constitutes the principal business
activity or thelimited liability company or foreign limited liability company,
such as, for example, manufacturer of aircraft, wholesal e liquor distributor,
or retail department store.

(b) If there has been no change in the information contained in the last
filed statement of information of the limited liability company or foreign
limited liability company on file in the office of Secretary of State, the
limited liability company or foreign limited liability company may, in lieu
of filing the statement of information required by subdivision (a), advise
the Secretary of State, on aform prescribed by the Secretary of State, that
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no changesin the required information have occurred during the applicable
filing period.

(c) For purposes of this section, the applicablefiling period for alimited
liability company shall be the calendar month during which its original
articles of organization wasfiled or, in the case of aforeign limited liability
company, the month during which its application for registration was filed,
and theimmediately preceding five calendar months. The Secretary of State
shall provide a notice to each limited liability company or foreign limited
liability company to comply with this section approximately three months
prior to the close of the applicable filing period. The notice shall state the
due date for compliance and shall be sent to the last mailing address of the
limited liability company or foreign limited liability company according to
the records of the Secretary of State, or if none, to the street address of the
principal office, or, in the case of adomestic limited liability company, the
office required to be maintained pursuant to Section 17701.13, or to the last
electronic mail address according to the records of the Secretary of Stateif
thelimited liability company or foreign limited liability company has el ected
to receive notices from the Secretary of State by electronic mail. Thefailure
of the limited liability company or foreign limited liability company to
receive the notice shall not exempt the limited liability company or foreign
limited liability company from complying with this section.

(d) Whenever any of theinformation required by subdivision (a) changes,
other than the name and address of the agent for service of process, the
limited liability company or foreign limited liability company may file a
current statement containing all the information required by subdivision (a).
When changing its agent for service of process or when the address of the
agent changes, the limited liability company or foreign limited liability
company shall fileacurrent statement containing all theinformation required
by subdivision (a). Whenever any statement isfiled pursuant to this section,
that statement supersedes any previoudly filed statement pursuant to this
section, the statement in the original articles of organization, and the
statement in any previoudly filed amended or restated articles of organization
that have been filed, or in the case of aforeign limited liability company,
in the application for registration.

(e) If astatement of information delivered to the Secretary of State for
filing under this section does not contain the information required by
subdivision (a), the Secretary of State shall promptly return the statement
of information to the reporting limited liability company or foreign limited
liability company for correction.

(f) The Secretary of State may destroy or otherwise dispose of any
statement filed pursuant to this section after it has been superseded by the
filing of a new statement.

(9) (1) Thissection shal remain in effect only until January 1, 2022, or
upon certification by the Secretary of State that CaliforniaBusiness Connect
isimplemented, whichever dateis earlier, and as of that date is repealed.

(2) If the Secretary of State certifies California Business Connect is
implemented prior to January 1, 2022, the Secretary of State shall post notice
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of the certification on the homepage of its internet website and send notice
of the certification to the Legislative Counsel.

SEC. 6. Section 17702.09 is added to the Corporations Code, to read:

17702.09. (a) Every limited liability company and every foreign limited
liability company registered to transact intrastate businessin this state shall
deliver to the Secretary of State for filing within 90 days after the filing of
its origina articles of organization or registering to transact intrastate
business and biennially thereafter during the applicable filing period, on a
form prescribed by the Secretary of State, a statement of information
containing:

(1) Thename of thelimited liability company and the Secretary of State's
file number and, in the case of aforeign limited liability company, the name
under which the foreign limited liability company is authorized to transact
intrastate business in this state and the state or other jurisdiction under the
laws of which it is organized.

(2) The name and street address of the agent in this state for service of
process required to be maintained pursuant to Section 17701.13. If a
corporate agent is designated, only the name of the agent shall be set forth.

(3) The street address of its principal office. In the case of a foreign
limited liability company, the street address of its principal business office
inthis state, if any, and, in the case of adomestic limited liability company,
the street address of the office required to be maintained pursuant to Section
17701.13.

(4) Themailing address of thelimited liability company or foreign limited
liability company, if different from the street address of its principal office,
or principal business officein thisstate, or, in the case of adomestic limited
liability company, the street address of the office required to be maintained
pursuant to Section 17701.13.

(5) The name and complete business or residence addresses of any
manager or managers and the chief executive officer, if any, appointed or
elected in accordance with the articles of organization or operating agreement
or, if no manager has been so elected or appointed, the name and business
or residence address of each member.

(6) If the limited liability company or foreign limited liability company
chooses to receive renewal notices and any other notifications from the
Secretary of State by electronic mail instead of by United States mail, the
limited liability company or foreign limited liability company shall include
avalid electronic mail address for the limited liability company or foreign
limited liability company, or for the limited liability company’s or foreign
limited liability company’s designee to receive those notices.

(7) The general type of business that constitutes the principal business
activity or thelimited liability company or foreign limited liability company,
such as, for example, manufacturer of aircraft, wholesale liquor distributor,
or retail department store.

(8) A statement indicating whether any member or any manager has an
outstanding final judgment issued by the Division of Labor Standards
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Enforcement or a court of law, for which no appeal therefrom is pending,
for the violation of any wage order or provision of the Labor Code.

(b) If there has been no change in the information contained in the last
filed statement of information of the limited liability company or foreign
limited liability company on file in the office of Secretary of State, the
limited liability company or foreign limited liability company may, in lieu
of filing the statement of information required by subdivision (a), advise
the Secretary of State, on aform prescribed by the Secretary of State, that
no changesin the required information have occurred during the applicable
filing period.

(c) For purposes of this section, the applicablefiling period for alimited
liability company shall be the calendar month during which its original
articles of organization wasfiled or, in the case of aforeign limited liability
company, the month during which its application for registration was filed,
and theimmediately preceding five calendar months. The Secretary of State
shall provide a notice to each limited liability company or foreign limited
liability company to comply with this section approximately three months
prior to the close of the applicable filing period. The notice shall state the
due date for compliance and shall be sent to the last mailing address of the
limited liability company or foreign limited liability company according to
the records of the Secretary of State, or if none, to the street address of the
principal office, or, in the case of adomestic limited liability company, the
office required to be maintained pursuant to Section 17701.13, or to the last
electronic mail address according to the records of the Secretary of Stateif
thelimited liability company or foreign limited liability company has el ected
to receive notices from the Secretary of State by electronic mail. Thefailure
of the limited liability company or foreign limited liability company to
receive the notice shall not exempt the limited liability company or foreign
limited liability company from complying with this section.

(d) Whenever any of theinformation required by subdivision (a) changes,
other than the name and address of the agent for service of process, the
limited liability company or foreign limited liability company may file a
current statement containing all theinformation required by subdivision (a).
When changing its agent for service of process or when the address of the
agent changes, the limited liability company or foreign limited liability
company shall fileacurrent statement containing all theinformation required
by subdivision (a). Whenever any statement isfiled pursuant to this section,
that statement supersedes any previously filed statement pursuant to this
section, the statement in the original articles of organization, and the
statement in any previoudy filed amended or restated articles of organization
that have been filed, or in the case of aforeign limited liability company,
in the application for registration.

(e) If astatement of information delivered to the Secretary of State for
filing under this section does not contain the information required by
subdivision (a), the Secretary of State shall promptly return the statement
of information to the reporting limited liability company or foreign limited
liability company for correction.
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(f) The Secretary of State may destroy or otherwise dispose of any
statement filed pursuant to this section after it has been superseded by the
filing of a new statement.

(9) (1) Thissection shall become operative on January 1, 2022, or upon
certification by the Secretary of State that California Business Connect is
implemented, whichever dateis earlier.

(2) If the Secretary of State certifies California Business Connect is
implemented prior to January 1, 2022, the Secretary of State shall post notice
of the certification on the homepage of its internet website and send notice
of the certification to the Legislative Counsel.

SEC. 7. Section 200.3 is added to the Labor Code, to read:

200.3. (a) A successor to ajudgment debtor shall beliablefor any wages,
damages, and penalties owed to any of the judgment debtor's former
workforce pursuant to afinal judgment, after the time to appeal therefrom
has expired and for which no appeal therefrom is pending. Successorship
is established upon meeting any of the following criteria:

(1) Uses substantially the same facilities or substantialy the same
workforce to offer substantially the same services as the judgment debtor.
This factor does not apply to employers who maintain the same workforce
pursuant to Chapter 4.5 (commencing with Section 1060) of Part 3.

(2) Hassubstantially the same owners or managersthat control the labor
relations as the judgment debtor.

(3) Employsasamanaging agent any person who directly controlled the
wages, hours, or working conditions of the affected workforce of the
judgment debtor. The term managing agent has the same meaning as in
subdivision (b) of Section 3294 of the Civil Code.

(4) Operates a business in the same industry and the business has an
owner, partner, officer, or director who is an immediate family member of
any owner, partner, officer, or director of the judgment debtor.

(b) Thissection shall not be construed to limit other means of establishing
successor liability for wages, damages, and penalties.

SEC. 8. Section 1205 of the Labor Code is amended to read:

1205. (a) Asusedin thissection and in Section 1206:

(1) “Locd jurisdiction” means any city, county, district, or agency, or
any subdivision or combination thereof.

(2) “State agency” means any state office, officer, department, division,
bureau, board, commission, or agency, or any subdivision thereof.

(3) “Labor standards’ means any legal requirements regarding wages
paid, hours worked, and other conditions of employment.

(b) Local jurisdictions may enforce state labor standards requirements
regarding the payment of wages set forth in Division 2 (commencing with
Section 200).

(c) Nothing in this part shall be deemed to restrict the exercise of local
police powers in a more stringent manner.

(c) When alocal jurisdiction expends funds that have been provided to
it by astate agency, operates a program that has received assistance from a
state agency, or engages in an activity that has received assistance from a
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state agency, labor standards established by the local jurisdiction through
exercise of local police powers or spending powers shall take effect with
regard to that expenditure, program, or activity, so long as those labor
standards are not in explicit conflict with, or explicitly preempted by, state
law. A state agency may not require as a condition to the receipt of state
funds or assistance that a local jurisdiction refrain from applying labor
standards established by the local jurisdiction to expenditures, programs,
or activities supported by the state funds or assistance in question.

SEC. 9. No reimbursement is required by this act pursuant to Section 6
of Article XI1I B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIII B of the California
Congtitution.
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